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3 THESUPREMECOURTOFINDIA

0 ' National Campaign Committee for Cenfral
Legislation on Construction Labour (NCC-CL) ... Petitioner
Versus
Union of India & Ors. ....Respondents

CONMT. PET. (C) No. 52/2013 in W.P. (C) No. 318/2006

JUDGMENT

Madan B Lokur, J.

1, S'ymbolic justice — there is nothing more to offer to several millions of

construction workers in the unorganized sector — not social justice, not

economic justice. The reason is quite simple. No State Government and no

Union Territory Administration (UTA) seems willing to fully adhere to and

- abide by (or is perhaps even capable of fully adhering to and abiding by) two
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~ Construction, Workers_(Regulation
- Service) Act, 1996 (the BOCW Act) and the Building and Other

laws solemnly enacted by Parliament, namely, the Building and Other

sl

n of Employment and Conditions of

‘Construction Workers” Welfare Cess Act, 1996 (the Cess Act). Directions

 given by this Court from time to time 10 implement the two laws have been -

ﬂoutedmth]mpumty What Iis quua.ll}Ir tragic is that multiple directions
issued even by the Government of India under Section 60 of the BOCW Act
have been disregarded by State Governments and UTAs - and this is
candidiy admitted in a statement made by the learned Additional Solicitor
Gcnerﬂ- in this Court and also by the Union of Indiz on affidavit. Hopefully,

the gravity of the situation in the constitutional and federal context, the

human rights and social justice context will be realized by someone,

somewhere and at some time.
2 We have been infon:hed that under the Cess Act, more than Rs. 37,400
crores have been collected for the benefit of construction workers, but only

about Rs. 9500 crores have been utilized ostensibly for their benefit. What is

being done with the remaining about Rs. 28,000 crores? Why is it that

construction workers across the country are being denied the benefit of this

enormous amount? These are some questions that arise in this petition —are =

the answers blowing in the wind?
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. _ effective compliance with the provisions of the BOCW Act and that the

ommittee is supervising eﬂ'ons so that all necessary

C

i

. Monitoring.

 beriefits are passed on to the construction workers.

will be %q@gﬁom the figures on record that the quantum of cess

couectad in one quarter from 31" March, 2017 till 30™ June, 2017 is in the
| -' _.r_cgion of about Rs. SOQO g;lfqrés. (Thc diffsﬁgngc between the figure given by

5) . the Secretary in the Ministry of Lai:tﬁ_i_r and Employment and the Standing
5 Committee). This is a huge amount and would work out to about Rs. 20,000

crores annual collection. The figures presented to us by the CAG or even the

St_an(_ling Committee do not reflect such a huge collection. Obviously, there

is something terribly rotten with the collection and accounting mechanism

and it is quite clear that the exercise of registration, both of the

establishments and of the construction workers is not being carried out

_ satisfactoril);. This is an area that has to be very seriously looked into by all
U _ the State Governments and the UTAs as well as by the Ministry of Labour
and Employment. Unless. there is effective and full compliance of the
provisions regarding collection of cess, se\«;eral establishments will remain
outside the net and thousands of beneficiaries will be denied what is

constitutionally and statutorily due to them.

68. Our first, direction, therefore, is to the Ministry of Labour and

LTRSS
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“ be done within a specified time-frame to be decided by them, but at the

rlic 'ti.:}‘?ﬂﬂ';;‘-;'_- ke i AR ¥ bt -%-.H'-VE‘ o
Ay g :51 i faeal X T

69. Our second direction to the Ministry, the State Governments and

UTAs in this regard is to establish and strengthen the machiﬁery for the
collection of cess. It is a matter of common knowledge that there is a
trediindos amount of construction activity going 6_:1 all over.thc country
and there is no reason why establishments involved in the construction
activity, both formal as well as non-formal, should not pay the cess,
especially when they are utilizing the services of the construction workers.
Slmﬂarly thcre_'_-: 1s 1 _no. reason why the construct_ion workers of these

establishments shoul?i be denied their entitlements and benefits under the

BOCW Act and other laws. As noted above, huge amounts are involved and

we will ot be surprised if the quarterly collection of Rs. 5000 crores is
perhaps the minimum - the cess collected could be much, much more, if the
registration machinery and the collection machinery are strengthened and

work to their potential.

70.  As we have seen above, State Governments and UTAs have framed a
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